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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1 and 6are rejected under 35 U.S.C. 103(a) as being unpatentable over Braund 
U.S. Patent No. 6,373,942 in view of Moore U.S. Patent No. 4,901,355 in further view of 
Braund. 

Regarding claim 1, Braund discloses a headset comprising: a support member including 
(Fig. 8, item 60) formed from a flexible material (See col. 10, lines 24 and 25) and including a 
curved slot (See fig. 3, item 74 and col. 7, lines 32-37) to be hung from the ear of the user and a 
speaker transducer (28) that outputs sound in response to a sound signal. Braund further teaches 
the speaker transducer is located inside the support member in a position which would occlude 
the ear of the user. Braund fails to teach the support member including no functional components 
for the operation of the headset; and a deformable clip connected to the transducer and 
configured to permit attachment of the transducer to the support member. However, Moore 
teaches that it is well known in the art for present headset and earphones to be limited to a single 
position; whereby existing headsets and earphones enclose the ear, are pressed adjacent to the 
ear, or, are positioned in the auditory canal (See Moore col. 1, lines 46-50). Further, Moore 
teaches a support member (38) including no functional components for the operation of the 
headset; a speaker transducer (14) that outputs sound in response to a sound signal and a 
deformable clip (41) connected to the transducer and configured to permit attachment of the 
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transducer to the support member (See Fig. 2). Moore also teaches that in the event that the user 
of the device does not wear spectacles, the clamps permit attachment to other headgear for 
positioning the speaker transducer near the ear (See Moore col. 4, lines 27-33). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to locate the speaker 
(28) of Braund outside near the ear and clipped to the support member as taught by Moore for 
the purpose of providing the user with the ability to hear surrounding sounds thus enhancing the 
safety of the user (See Moore col. 1, lines 46-56). 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over the combination of 
Braund in view of Moore as applied to claim 1 above, and further in view of Lee U.S. Patent No. 
6,038,329. 

Regarding claim 2, the combination of Braund in view of Moore teaches a variety of clips 
(See Fig. 1, item 30) and Fig. 2, item 41) to support the speaker transducer on the support 
member (See Figs. 2 and 3, item 38). The combination of Braund in view of Moore fails to teach 
said clip is formed with a U-shaped section located between a pair of opposed legs and wherein 
the support member is clamped between said opposed legs. However, Lee teaches a U-shaped 
clip wherein the support member is attached to the clip to hold the transducer on the ear (See Lee 
Fig. 3). Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention that any clip can be used to secure the speaker transducer to a support member and to 
replace the clip of the combination of Braund in view of Moore with the clip of Lee as an 
attachment and support device. 
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Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over the combination of 
Braund in view of Moore as applied to claim 1 above, and further in view of Clegg U.S. Patent 
No. 6,490,362. 

Regarding claim 6, the combination of Braund in view of Moore discloses a headset as 
claimed. The combination of Braund in view of Moore discloses a microphone transducer (26a) 
that outputs a speech signal in response to sound, said microphone transducer being connected to 
the support member with a pin (1 14) and clip (1 12) configuration (See Braund Fig. 8).Further, 
the use of microphones in headsets is well known in the art and Clegg teaches a microphone 
transducer (20) mounted in a boom that clips to support member (242) and a speaker transducer 
(216) attached to a support member with clip member 248 engaged with pin (236) (See Fig. 9 
and col. 9, line 58 to col. 10, line 32). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to provide a clip as an alternative means to attach the microphone 
transducer to the support member of the combination of Braund in view of Moore for two way 
communication. 

Response to Arguments 
Applicant's arguments filed 4/17/06 have been fully considered but they are not 
persuasive. 

With regards to the applicant's argument on page 3, lines 10-12 that While the Braund 
device is relatively lightweight, it still requires relatively complex manufacturing steps to place 
the electronics, including a circuit board and receiver transducer between the laminated layers, 
the examiner disagrees. 
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While some embodiments of Braund are complex, the embodiment of Figure 8 is merely 
a speaker device contained within the flexible layers (60, 60A, 64). This device isa relativey 
simple device and contains no circuit board or complex electronics. Braund clearly illustrates 
that a flexible planar support member with a curved slot to allow the support to be hung from the 
ear is well known in the art. 

With regards to the applicant's argument on page 3, line 23 that there is no motivation to 
combine the Braund and Moore reference, the Examiner disagrees. 

Moore clearly teaches that placing a speaker in a fixed position adjacent the ear produces 
a safety hazard i.e., "the wearer is hindered in his ability to hear surrounding sounds such as 
instructions, warnings, automobiles, sirens, conversations etc." (See Moore col. 1, lines 46-56). 
Therefore, movement of the speaker of the Braund device provides an enhanced, safer listening 
environment. 

With regards to the applicant's argument on page 3, lines 26-30 and page 4, lines 1 and 2 
that one skilled in the art would have to rip all the electronics out of the Braund device... the 
electronics would have to be hung from the Braund support member via clip 42... and ...would 
result in the headphone would no longer being aligned with the ear of the user..., the Examiner 
disagrees. 

As stated above, the embodiment of figure 8 of Braund merely encloses a speaker in the 
flexible support member of Braund. Further, Moore clearly teaches utilizing a deformable clip 
(41) to permit attachment of a transducer to a support member (spectacles, hat, headband, etc.). 
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Further, the applicant does not specifically illustrate or claim that the embodiment of figure 14 
places the speaker in dirct alignment with the ear, only that the speaker transducer is attached to 
the support member utilizing a deformable clip. 

With regard to the applicant's argument on page 4, lines 6 and 7 that Braund is directed 
to attaching the electronics to a piece of clothing and is not directed to connecting the device to 
the ear, the Examiner disagrees. 

The device of Braund is clearly intended to be hung from the ear of the user as clearly 
illustrated in figures 3, 4, 10, 12 and 13 and as clearly stated in the abstract. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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The Art Unit location of your application in the PTO has changed. To aid in correlating 
any papers for this application, all further correspondence regarding this application should be 
directed to Group Art Unit 2615. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Ensey whose telephone number is 571-272-7496. The 
examiner can normally be reached on Monday - Friday 6:30 AM - 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
P.O. Box 1450 
Alexandria, Va. 22313-1450 
Or faxed to: 

(571) 273-8300, for formal communications intended for entry and for 
informal or draft communications, please label "PROPOSED" or "DRAFT". 
Hand-delivered responses should be brought to: 

Customer Sendee Window 
Randolph Building 
401 Dulany Street 
Arlington, VA 223 14 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SINHTRAN 
SUPERVISORY PATENT EXAMINER 
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June 2, 2006 



